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JUDGMENT AND ORDER (ORAL)

Heard Mr. A.R. Malhotra, learned counsel appearing for the
petitioner as well as Mr. T. Lalnunsiama, learned counsel appearing

for the respondents.

[2]. The case in brief is that the petitioner was placed under
suspension in contemplation of disciplinary proceedings w.e.f.
10.02.2009. The respondent No. 2 issued Show Cause Notice to the
petitioner on 11.05.2009 and the petitioner submitted the reply to the
Show Cause Notice on 25.05.2009. Thereafter, the respondent No. 2
iIssued Memorandum dated 7.07.2009 alongwith the article of charges
framed against him. As stipulated in the Memorandum dated
7.07.2009, the petitioner submitted his written statement of defence on

21.07.20009.

[3]. The respondent No. 3, by letter dated 2.11.2009 addressed
to the petitioner, had informed him that the respondents proposed to
hold an enquiry on the Show Cause Notice served to him and asked
him to be present in the office of the Branch Manager, Mizoram Rural
Bank, Chanmari Branch on 11.11.2009 at 2:30 p.m. Pursuant to the
letter dated 2.11.2009, the petitioner presented himself before the
Branch Manager, Mizoram Rural Bank, Chanmari Branch on
11.11.2009 where the respondent No. 3 was also present. On that day,

l.e., 11.11.2009, the respondent No. 3 had asked the petitioner a few
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guestions and thereafter, no further proceeding has taken place till

date and the petitioner is still under suspension.

[4]. The respondents have filed affidavit-in-opposition stating
inter alia that under the Mizoram Rural Bank (Officers and Employees)
Service Regulations, 2010, Regulation No. 49 provides for right to
appeal wherein it states that an officer or employee may prefer an
appeal against any order passed under these regulations to the
appellate authority mentioned in Regulation 50 within a period of 5
(five) days from the date of receipt of such order. The respondents, in
their affidavit, have stated that the petitioner has directly approached
this Court without first preferring an appeal as provided under Article

49 and therefore, the writ petition may be dismissed.

Another ground taken in their affidavit-in-opposition is for non-
joinder of parties and as such, they had stated that the writ petition

may also be dismissed on this ground.

[5]. | have considered the submissions of the learned counsels
of both the parties and on examination of their affidavit-in-opposition
filed by the respondents, it is seen that the reliance made on
Regulation No. 49 is not applicable in the instant case inasmuch as no

order has been passed by the disciplinary authority.

[6]. In the present case in hand, the petitioner has been under
suspension since 2009 and the disciplinary proceeding has not

proceeded any further since 11.11.2009. Such delay causes prejudice
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to the delinquent officer. The respondents have also not shown any
reasons that the disciplinary proceeding has been delayed due to the
petitioner inasmuch as the affidavit-in-opposition of the respondents

are completely silent on this issue.

[7]. Considering the manner in which the disciplinary
proceeding is being stalled without any reasons, this Court finds it to be
a fit case for quashing and setting aside the disciplinary proceeding.
However, considering the fact that the charges against the petitioner is
serious inasmuch as huge amount of public money is involved, this
Court finds it appropriate to direct the respondents to take steps and
complete the disciplinary enquiry within a period of 3 (three) months

from the date of receipt of the judgment and order of this Court.

[8]. It is also provided that in the event the respondents are not
In a position to complete the proceeding within the prescribed period of
3 (three) months, the disciplinary enquiry initiated against the petitioner
shall be deemed to be set aside and quashed. In such an event, the
suspension order dated 10.02.2009 of the petitioner shall also stand
set aside and quashed and the suspension period of the petitioner
shall be deemed to be as on duty and he shall be entitled to all

consequential service benefits.

[9]. With the above observations and directions, this writ

petition stands disposed of.

JUDGE

Seshil
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